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MPHREYS ! THE VOLCANO AT WORK !

GUILT!

DESPERATE

CONVICT

ESCAPES
Vx !

X ( ' U I A I HAVE. I AM X
- V Yi f r. . , V)

at Once Imposes Sentenceuear ' v ) H 1 'vjuiT,ct" J x
X

Thirty Days Imprisonment
as Punishment.

1

Vrit of Habeas Corpus
by Chief Justice Frear and Editor

Is Released.

ALTER G. SMITH, editor of the
Pacific Commercial Advertiser,
was adjudged guilty of con- -

mpt of court by Judge Humphreys
and by Judge Gear sentenc--

Ll to thirty days' Imprisonment at
ahu Prison. Judge Robinson also sat
pon the bertth, and according- - to Ilum-r.rey- s.

concurred In the findings.
Mr. Smith was detained in the court
vrn until after 3 o'clock in custody of and
bailiff, then the long- - delayed mittl-isom- e

. . . . . .. saidhus was served ana ne wu
. . . . . . a W 1 a.
he ponce station, wnrre nu an hour ,

(.-..- .. , wa rlBu(l uDon a writ of 1

""T" ,; Jcorpus, ine wm wmvu
!iateas by Chief Justice Frear, was
triade returnable on the first day of
I he next session of the Supreme Court,
Uhicb Is Monday. April 21st, adjourn- -

nent having been taken yesterday for ,

he term.
The court room and corridor were

rowded when court convened yester- -

L.y morning. The tlm for the return

v.V . ? 1n.

OF CON EMPTI

Oil:

is Granted Later

cartoon or picture referred to in the
motion herein.

II That at the time said cartoon or
picture was published he did not know ;

that the rase or the Territory of Ha- - ',

wail vs. William McCarthy, wherein i

the said .McCarthy was charged with
assault in the first degree, as alleged
In said motion, wus begun or was
pending before the said Circuit Court
or any other court. ;

III That he knew that the said Mc- - '

Carthy had been tried in said Circuit
lniirf unnn a fhariTa of mavhem.

haa discharged by the courts
days prior to the publication of
cartoi or picture, but did not

nor ha. he bf.,.n informed that
another charge on the same state of
facts
McCarthy und that the trial on said
new charge naa oeen begun or was
pending.

IV That said cartoon or picture re-

lated soK-l- y to said case of the Terri-
tory vs. William McCarthy, charged
with mayhem." which had been tried
and determined, and was not publish
ed with Intent to prejudice the jury or
the public, or any one, respecting the
merits of any case pending against said
McCarthy, or to prevent or obstruct
the administration of Justice, or to
show contempt of the Hon. George I
Gear. Judge of the Circuit Court, or of
said court.

WALTER G. SMITH.
Respondent.

At this point Judge Humphreys (

stepped In: "I notice In your answer.";
said he. "that you expressly refrain

(

fmm iUflalmlne anv Intentional ter--
disrespect to presiding judge

t his court. Is that Intentional or Inad -
vertent?" I

Aitnmov Smith Yerlied that It wasf
ininiifl ii n.i ihon innu'rori nhn uflii1 ua... ......a - -

nt,arnff the case, stating that he under - !

t,,.!.. tztr ! 1m nrplillnc '

jujge Gear replied that all three Judges
ere ttnK together.. . . . , ...... ...tfla s iar as i am cuncerneu. jvu m

govern yourseir aecoruingiy, saiu
Judge Humphreys.

"We have tried to treat the court
with respect." j

The court demands such treatment
as a right, and not as a privilege." said
Humphreys, even more hotly. i

--I treat the court with respect, and I,
demand the same treatment from the
court." replied Mr. Smith, also with

j.me show of anger, 1

I

Then Davis began the Introduction
L,f hi testimony, to prove the alleged;
,n,,.mM' and for that iunose called

kA ,..m. uh.. Wn imnannelledj-- w

to near tne case, Klven of them testl. . ... . a .. i
1 Peal that they naa reaa tne Aavernset ;

Tt.n nni lx read
..m.- -

(v?u McSwllllgan. bite her again" with
such vicious emphasis that everyone in;
the court room laugh-- d. excepting the
, . 4 . . . 1 , . TV-m- . Hftra QAVPrfll... . nut- -lilltL J UU K i UV1 t a. a a. "

br,aksi ef laughter In the audience at
.he remarks wf the witnesses, and Gear
joined In as heartily as anyone else,

.i i .hi. tMtl- -u" r "V di.vered
an Important omission. In that they
failed to identify the subjects of the
cartoon, and upon his advice Davis re- -
called the first three Jurors to add these
facts to the record.

The Juror all JJ online th rnrtrxin
depicting Gear, but one of them.

cooley, didn't think the picture of Mc- -

ittornev became qui:e wratny. anu
hlss-- 1 the que-tio- n at the witness
wun a iruu inrruiauiu -

fixed at 9 o'clock, but it was Cf- -

xrlnutes later before the three
marched into the room. Hum- -

. . . a aa..-v-

bench.
jage Gear opened the ball, by ask

ing If any return had been made. W.
O Smith, appearing for the respondent.
replied that W. O. Smith was in court,

riif to cut In an appearance. Davis
tated that he would like to introduce

m evidence. When Mr. Smith saM I

that be first wished to present a mo--J
tinn to discharge the rule which he
read aa follows: -

MOTION TO DISCHARGE IIULE 1U
SHOW CAUSE.

New come Walter G. Smith, the re-

spondent in the-- above entitled con-
tempt proceedings, and moves the
court that the rul to show cause why
the said respondent should not be
punished for contempt herein, be dis-
charged, upon the following grounds:

I That the act complained of in the i

motion upon .hlch said rule to show
:. Is not. In law. a con- -

nr) V.r which the court hai i

rwv. nnni.h this resnondent.
II That this court cannot legally ,

nunuh as for rontemnt a Dublicatlon of. : .......... - i

Woods, the Negro
Life Termer, Is

at Large.

LEAVES GANG AT

KEWALO QUARRY

Armed Posse Scours ' Country All

Night Long Stole a

Cane Knife.

OODS, the desperate negro sen-

tencedw last year to life impris-

onment for breaking into the
SpreckelsvIMe store on Maul and de-

camping- with the safe containing $1000,

escaped from the gang of convicts
working in the Kewalo. quarry, behind
Punchbowl, yesterday afternoon, and
at 2 o'clock this morning was still at
large.

There were about SO prisoners In the
irn'nsr. with three guards. About 3:30

(o'clock Woods asked to be allowed to
j get a drink of water, and permission
being granted, proceeded to a small

!shed some distance from where he was
working, in which the water was kept.

This seems to have been the last seen
of him. After a while his absence was
noticed, and the prisoners were taken
back to Oahu Jail as quickly as pos-
sible, and a telephone message sent to
the police station telling of Woods' es-

cape. At once every available man
was collected and Deputy Sheriff Chll-lingwor- th

and a posse set out for the

v , 8Undown tne cOUntry In all di- -
was only one,e;"ons l"e fnS'wM fnund ' Notjacfar from the quarry is a small house,i'aiInhabited by an old native woman.

lWoo3s visited th e place, and finding no
one at home, broke into It and ran--

v tho Whn fh. nfflrn
ved at the house they found the

,..,! with --lothinir The ten- -
n Rild that a. drets andVkifea been i taken away

.EJ "t mor;
All or of

nKJVJnS "osfedea f'1 at different
P 0fflcers

stationed all over town at
Resorts frenUented by the colored pop- -

,Ven the collier Alexander
carefully searched- -

to ,trha. - " '
.tne transports Firbert and Warre- n-

,rr J VkA on tv 1lat m
' V .Tk'1 hVh-

; , ",7er of tme dif- -
J

.

,.u. i

After belr)g sentenced to life impris- -
o;iment by Judge Kalua, he one day
attacked the jailor at Wailuku Ja in
a desperate attempt to escape, and
had not assistance arrived in the nick
of time, would have choked him to

nurinrr the first three months of "his
Incari,eratlon in oahu Jail Woods wore

bal, and (haln whlch as he behaved
hlmself wag tan t th end
or tnat lime, it is tnougni uy iu?
. TJ), Ja? ZVFJ, Vl

ui t v ca. -
friends were concerned. If this is so.

Half a dozen men of the crew f the
transport Warren went to the police

station last night and reported that
one of their comrades named Connors
had been missing for a week. They

said that the description of the man

found in the harbor last Sunday tallied
with Connors. The sailors have the

(dead man's suit this morning.

)
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the court, or detracting from its POW -
e.-s- . but that he did not b!iev the car -
tcon to be contempt, and that the rem -
edy sought was r.ot proper; but that
the court was not without proper rem -
edy. If It sought to exercise It. Hum
phreys interrupted to say that this was
r vonnetriltlrA.. . lnntpmnt i. '

.ui. t ,

the same remedy as did the President
or governor, and that the court's au- -
thority to punish for contempt .was
limited In the Hawaiian statutes to of-
fi-- e, emit r. om. but th.i or
tffenses committed outside the court
room, Judges had no more protection
than did other officials or citizens.

I Judge liumpnreys siaieu indl in
rt Tlo.ioijn ctotllta rtr- -w.

rlnjr to instructive conteniDt was null- - - r- - i

and void, and mt being a law could.
not have been carried over and re-e- n- !

. . , . . . ..l y". 1 Ti onM trint ( hil
cr tinn a n nfrnt i 1 11 1 lonal find COI1- - i

... . .liumpnreys repuea inat oeing uncun - .

sututionai it was oia at tne time
r its enactment. i

Mr. Lewis did not believe a law could
be declared unconstitutional except by
c.nA oati.-a-. . rn tin, rarf nf a r'on r t I
auiuv a. v a - v - " - " - - -

"

T

p
During the Interruption while Colonel

T.n.- - tvus lookinir for his record. Attor--
, c.iiv. n . . nnA. naiioii... titt 'i III I il " - u " -

amend the return, to show that there
t. . n lnfmlnn nt ahnnlne .llsresnect
to Judee Gear, and this was allowed,

Humphreys then explained why he
. . a . i . . .i I fnai raifeu me qurauun in mc- -

place, "it was my purpose in cumus
(attention to this matter to show that
the manifest tendency of the cartoon
was to sway and Influence the Jurors by
showing that the presiding Judge was
in league with these criminals, and
that therefore the Jurymen should take
the bit Into their own hands, without
reference to the Ins'rucflons or to the
Judge.". . ... . - t l . 1 . . ."inai is au me e iueiue t-- nr m
olTer." here remarked Davis.

"That is of the former trial." said
Humphreys, who evidently expected
further testimony. Davis made no re--

.riy

!.! IH .'.......
the court was created by the Organic
Act and consequently was a constitu- -

tional court, and that the legislature
. k,. i- - V--

ti th. court could not
iZim. it.wni

. . "
. . . ..... .a a r i. .a.n. a n nun.lie COntenueu luiwirri ni ..vr ,

Ucation was actual ontempt. not con- -

structlve. and was not a report of court
proceedings. This was a violation of
he sixth amendment to the constitu- -

,i .,r. M n lolnir everv man a speedy
trIa!. and the cartoon had Interfered
with thl3 right, and tended to bring the

u to can a meeun., ui 01 tinu
:ftr charges

-
.11 v. v erinAas a nil

.alary ot but V::i jir
,T,or.th." said Davis. He stated that
Gear had done nothing f.-.- r which he
hoiild be libelled, and had no reason

for wishing to free criminals, but that
this cartoon had overstepped the
bounds, had brought the editor into ac-

tive contnrt with the cc :irt. He closed
with a reference to the "disgraceful, li-

belous and scandalous cartoon." and
k.i.i fVi.,r W. IJ. Fr.utll was tne oniy r

ii'le party, while bihind him sat
those who egged irri or;, in an attempt

v , . w.aiaA in a n.ai-rit- i nr nnn tiiie l i i i a. ii- - fc-.- M I a a. ...a-- nMra.-.airn.- . a n "i r .1,111111'n n.nT n , nui i ni i 1 11 11 w a mum iiui i i. i r i I i 1 nil i i r i .1 1 um. i r n ri..T-- n a nmiT civ mini 1 n d nirii. j . , ,c.ua ... an. .... " , . ir. . . ramn i..-- .iu.k'u.k ( t.i. . ... . .v.,-..- ... ... ...v. . . v

he had no evidence to offer, havinr re-- I formed by the laws promulgated Dy tne u o e..r.tenut. after Oeing committed ror trial, ne was

tn. rr.,m rrnss-examinin- tr the wit-- 1 letrlslature of Hawaii, which laws had Mr. Lewis replied that it was a ques-- . brought to Honolulu for safe keeping.
nesses put on the stand by Davis. (received the sanction of Congress, and tion of fact, as to whether or not the One day he scaled the high wall of

. .v. ,..,iuht fnr i Kn --..i,! .,nr,-n.nii,ii,- .,i Oahu jail and escaped Into the lantana
Mr. Davis then began nis argument. - t.- -t " ,C:rVr X,"" at Kalihi. where he was discovered in

quoting frequently from an Ohio decls-- t nKirucine iu i. " """a pit and retaken at the point of a
In a f.intrnnt filS. 11 Jiflia IRdl turn &ivtii nt - .mww t.--w. MV 1vnr

In the Immediate presence or tne court.
III That the publication of a cartoon

or picture, such as that com.
done without knowledge by 1 he person .

so publishing the same that a cas--
pending before the court would or
. . i w . i n,.iuilliiIl 1 hr.hv fir w I in- - iI kt H U a. aVTC a.a...... J a -

out knowledge that any such case was ,

pendlng. is not a contempt of court.
and cannot be punished as such

IV Under the statutes of the Terr!- -
tory of Hawaii, no publication out of ,

court In relation to
any of its members amounts to a con-
tempt, and the same cannot be pun-

ished as such.
Honolulu, March 13. 1902.

WALT Kit G. SMITH.
Respondent.

here again asked for leave t
Jce evidence, which Judge Gear

,wi'rlMth

to throw the community Into disorder,
The proper way to secure Gear's re- -

mnvnl. h sAld.. was throucrh an aDoeal- - - - r '
t the President. "I feel that the court
ourht to be treated with respect,
whether I like the judge or not. If the
ccurt Is not a proper party to sit upon

V. a ..... . I. .Ii.iaaii ehniiU K. nrofar....itr ......
leu. iiuiiiiut--u uui u cr-ii- ta

mo that his character has been pretty
well sifted by this time, though he I

not an angel." (Laughter.)
Davis closed with a long harangue

about his own professional honor, and
'how he had always treated the courts
with respect, adding, by way of an
afterpiece, a few shafts aimed at the
attorney general.. T I ,.M ,. ;V. n lr-ia- r.ir. ll"l,J"rl " "
argument. rnnfinc! almost- whollv to
the legal aspect of the case. He said
th?U they relied upon two simpl prop- -
usitlons that it was not within a V. . .

' f V iAtinI)i ttrr.. ..vir tit enn- -

-

certainly also must oe umitea d tne
same laws. He contenuea mat tne car- -
toon referred to the first McCarthy
cose, which was not pending, and there
v. as no knowledge on the part of the

t v. i , Via fuca w i a ncraln onI rni.iiiiut-ii-. t.uL liim a. a ' v. a.a. a.nu... - - -- -
trtai.

The case navmg oeen conc.uuea anu
the decision rendered, there could be
no contempt: a nd Mr Lv,s quoted
irom me u.wi i" v....

American case .
JLrfH W I r I it. XI cX LA UrCll ocmvnv'. v v v
. . ... ora.l uLflCU, He quoted from

erythlng that appears in the modern
nM..MD to one man." added Judge

.,;. ,,in,iim.

hundred miles down the road.
Mr. Lewis in conclusion said that the

answer of Mr. Smith was conclusive.
being uncontradicted, and if he did not
tell the truth he was liable to indict-
ment for perjury.

W. O. Smith said that as a member
of the bar he wished to disclaim any
intention of attaching the au.norn 01

. . .1 . 1 1 F I T1 1. 1 n. I I na-- f t'l I a 1, ... I .ni.i, . II Iria "1 " a ... ... ( n . . Hlnn a n n.. nrprTprH a I I il n j i k a uaav.i':r.f"t "J".- - a demurWr;j"tr 3.;. r i b. . Z i . .ioe. the decision to show the freedom of the ment. and Bitting then began his ar-- a horse may nave oeen .nwuunK o

snd must first be deposed of. He r-- - Vald: "I don't think J e referred to the liberty of the press. Prefs. and the right to criUcUe the .umer.t. He referred to the cartoon

marked further that the third para- - here can be any misunderstanding as Kranted by the constitution, but said of any Judge J"'
This ?'rfS bin idmltted He id that much more retarded. The fact that he

graph was pleading, to which , thls meanlng the court, and tbat the right to a fair and impartial the President or of the governor. took the cane knife from the woman's
assented. cartoon was entirely in reference to Qst.ons f a ere n t Inud in fhmvs ,ha does not intendMr. Smith Judge Robinson that McSvMIV.gan was meant foe Mc- - trial was more Important, and this car- - h((?ei

then sa d that the court would give Carthy. anj referred to the woman he tro Ptruck at the very fabric of our the first case, as alleged in the return, the case at all. and concluded by - to be taken without a fight
of Mr. Smith was un- - lng tha tit "tualand not con-- ,

wG ,,ls is about Weave to amend by striking out that t m he is charged with biting." tltuti He referred also to his and the affidavit f ;;nJf
paragraph, which was accordingly th, atl ey corrected the admission' wn case "''edUor foffiMnufes! red d uVUr' 7; of a paper is presumed t asWZ TZSKmV? in paper." The court returned to the room in blac g an unusuallydrdge announced: ied that he was a to 0

"Here in the --ante about wen ty minutes. Judge I urn h.g.iplrt .Tricken had said Judge Gear.of general,out. we are all . and legally Impannelled Juror PniSth. then attorney
Ihe J.nlon that the motion will be de- - bu Mlj he had been brought In by prosecuted. The proper way to punish ha'Tr"tht,?.,C,e " fof III dooks. Humphreys ben AMOTHFP MAMsaid second trial ,

rled main force and compelled to serve. Mr. Judge Gear was by impeachment, said. " VHe
Smith thereup.m presented the objected to some of the questions Davis, and an appeal to the President. "The court will take Judicial know- - immediately upon his ruling.

re"rn riding as ,f Davis as leading, whereupon that and If he had d,ne anything to Justify edge of the fact that it is impossible The affidavit flled , this case vem. NOW MISSING... .. . ... ..... .w.. l .1 ,v. v, 1 - or.. r - rieleir.ite the absolute Control of ev- - cr.t n nrcitiT fullv all the perti- -

"a,Ui .i.. .,;'ere no rcu.t -- l
this act. ind it referred on 1 o the
Supreme Court or District Courts This

. ...c.c w. o.
"P" -- "7""",

. . ........ n.utt, v-- -

court appeared satisfied with the stafe- -

10 v...t. t- -j

nent. material and relevant facts. The
charge of contempt whether it be held

(i;rrt nr Indirect contempt, a

t.-..'- .: that this court is without the
j,nxc-- r which ordinarily inheres in all
Co':rt- - of record to protect themsflves
und to prevent the obstruction, embar
rasswrt and hindrance 01 tne aue ana

I . THE CIRCUIT COCRT OF TTIK
KIRST CIRCUIT, TERRITORY Or .

HAWAII i i iimi 11:11 .1. i un i nr ui.ti. aua.ii - v.
in, --. o. ruW,o,t,o ,. S t'L'SS
more censurable J. would be the commit te 1 in tne 1

manager cf a railroad osi. ct "dits conductors assaulted a passenger a "behalf of respondent it is con

February Term. 1902. attorneys.
Territory of Hawaii vs. William Mr- - Th record of the first trial was next

Carthy re Contempt of Walter G. introduced In evidence, and Colonel
Smith.' Jones, as official court reporter, was

RETURN AND ANSWER OF WAL- - ca'.led to te-ti- fy to the ruling made by

TER G. SMITH. ith- - court upon the nv-ti- in arrest of
In Mr. jones had not been In

Walter G. Smith, the respondent judgment.
proceed- - the :im- - the decision was ren-ir.- s.

the above entitled contempt r..,lirt at
for return and answer to the t in- - d,.rI. and Judge Gear stated that he

t in and order herein, and to purge the , VOL,;j t:,K.? ju.iirial knowledge of the
I .tempt herein alleged, says: !

f ct that hP bad discharged McCarthy
l-.- That he is the editor of the nws- - .

an that thcre was no such
I --Walled "The Pacific CjmmercUl ' - aJmavn,.nl in the Hawaiian stat- -

rllrti-'-r.- " printed and ,

...lulu. In which was printed the u:e..

orderly administration of Justice. This .musing maTi'3 yeiit in their Posse9S-on-contentio- n

is made under the act of ; thg p0,iet? wJ1i compare it with the

(Continued on Page 5.)
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